THE 
J | INSURANGE LAW JOURNAL 


ESTABLISHED 1872 
ion Me 
70., 
: 


Advance Digest of Full-Text Decisions 


‘ies : 

of currently reported in the 

+ U, 

G, = es CCH INSURANCE LAW REPORTING SERVICE 
ing : ae ; Fire and Casualty @ Negligence @ Life, Health and Accident @ Automobile 
na a see = 

‘ear 

Co, 

e 

0 

nt’s No. 207 December 17, 1942 

the s $ E ; f 

lea- ea 

ony, og ACCEPTANCE OF CASH SURRENDER VALUE OF 
hed SE EEN se pa CERTIFICATE UNDER GROUP POLICY 

= = fo ae see : Having left his employment through which he was insured 
ear Se pote : ad = 
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led ing the insurer from all claims under the policy and surrendering 
aan — s : his certificate. He left his employment because he was not well 
, on apenas and it later developed that he had tuberculosis. He sought disa- 
akes 3 ' = bility benefits under the policy, claiming that there was no con- 
— 5 Seat sideration for his release and that there had been a mutual mistake. 
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: v. Consideration for Release 

; Plaintiff urged that the payment of the cash surrender value of 
d on , the insurance contract was no consideration for the surrender of 
t by Please Route to: 


his certificate and the release of liability under the contract because 


App he was entitled to the cash surrender value in any event. How- 
7 ever, he was not entitled to both the cash surrender value and 
disability benefits, Assuming that plaintiff had tuberculosis when 


r his fs he quit his employment and was totally disabled, such disability 
- ; & would have had to continue for a period of twenty-one and a half 
her = months before the accruing benefits would equal the amount of the 
atum, s cash surrender value received by him. Under such circumstances, 
3 the payment of the cash surrender value was clearly a sufficient 

ation 5 consideration for the release of liability for disability benefits. 

‘tu : Mutual Mistake 

por- A mutual mistake as to the existence of a fact which goes to 
a¢ the essence of a contract will render the contract voidable where 
eCity it later appears that such fact did not exist. But a mutual mistake 
ee in prophecy or opinion may not be taken as a ground for rescission 
es where such mistake becomes evident through the passage of time. 
. Ae ; & Had plaintiff known of his tuberculosis at the time he left his 
s the ; S employment, it would still have been a matter of mere conjecture 
erely or opinion as to whether or not he was thereby totally and perma- 


nently disabled within the meaning of the insurance contract and 
whether or not such disability, if established, would continue 
through and beyond the period of twenty-one and a half months 
so that he would have received in benefits an amount in excess 
of the cash surrender value. Hence, it did not necessarily follow 
that, with such knowledge, he would not have done just what he 
did. The fact as to which he was mistaken was, therefore, not 
of the essence of the transaction so as to become the basis of it. 


Therefore, the St. Louis Court of Appeals in Missouri denied 
him disability benefits under the policy. See Jennings v. 
Metropolitan Life Insurance Company, { 503,051. 
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% FIRE AND CASUALTY »% 


Premium Loan Arrangements.—Since the finance company 
could not prove the validity of the notes and powers of 
attorney of certain insureds for which it paid premiums, said 
finance company was a mere volunteer and could not re- 
quest cancellation of the policies or demand the unearned 

remiums on policies cancelled by the insurer (Proudley, 
et al., for use of Ins. Premium Finance Co. v. Fid. & Guar. 
Fire Corp., Pa. Supreme Ct., J 300,834). 


Proofs of Loss.—Plaintiff recovered under a fire policy for loss 
of goods and furniture, the jury resolving in her favor the 
dispute as to whether she delivered a proof of loss and the 
court ruling that such delivery to a local agent of the insurer 
was sufficient (American Alliance Ins. Co. v. Gaines, Okla. 
Supreme Ct., § 300,835). Waiver.—Plaintiff’s policy and a 
letter from an adjuster about 45 days after a fire notified 
plaintiff that only a certain officer was authorized to make 
any change in the terms of the policy and, since this officer 
made no alteration, plaintiff was in no position to claim a 
waiver of the provision requiring proof of loss within 60 
days after a fire (The Continental Ins. Co. v. Marr, Ky. Ct. of 
App., J 300,836). 

Other Insurance.—A policy, invalid because issued to a hus- 
band alone when the property was owned in entireties 
with his wife, voided a second policy issued to husband and 
wife which forbade other insurance, whether valid or not 
(Cherewaty et al. v. The Grangers Mutual Fire Ins. Co., Md. 
Ct. of App., J 300,838). 

Mailing of Binder Notices.—Although when received binder 
notices covering church properties were postmarked August 
4, there was evidence that they had been mailed by the insur- 
ance agent on August 3, and the Texas jury found that the 
properties which burned on August 4 were insured (Western 
Fire Ins. Co. of Fort Scott, Kan. v. Word et al., Trustees, VU. S. 
C. C. A., 5th C., J 300,839). 


Mistake in Assignment.—Whether plaintiff’s assignment of the 
insurance on his furniture as well as the insurance on his 
house when he sold the latter was the result of a mutual 
mistake on his part and on the part of his insurer was a 
uestion for the jury (Yeager v. St. Paul Fire & Marine Ins. 

o., Tex. Ct. of Civ. App., J 300,840). 


Insurer’s Failure to Defend Suit.—An insurer was not obligated 
to defend an action brought against the insured nursing 
home on the ground that its negligence in the care of a 
mentally deranged patient resulted in the patient’s self- 
destruction because self-destruction is not an accident within 
the meaning of the policy and because such negligence was 
within the scope of the exclusion clause of the policy (Liberty 
Nursing Home, Inc. v. New Amsterdam Casualty Co., N. Y. 
Supreme Ct., App. Div., J 300,841). 


Premises of Insured.—Insurance covering premises of the in- 
sured or ways adjacent thereto, the insured operating con- 
cessions at a fair, did not cover injuries inflicted on the 
concession of another by a truck which was en route from 
the insured’s commissary tent with supplies for one of the 
refreshment stands (Jacobs Concessions, Inc. v. U. S. Fidelity 
& Guaranty Co., Md. Ct. of App., J 300,837). 


%* NEGLIGENCE *% 
(Other than Automobile) 


Explosion of Diesel Engine.—The manufacturer of a diesel 
engine, which had been in safe use by three different owners 
for sixteen months, was not answerable for injuries sustained 
by nearby workers when the engine exploded, since no spe- 
cific acts of negligence in its manufacture were alleged but 
merely broad conclusions of fact which would require de- 
fendant to vindicate its product throughout the entire course 
of manufacture (Gorman v. Murphy Diesel Co.; Nolan v. 
Same, Del. Superior Ct., J 403,665). 

Carriers’ Liability—A street car passenger who was injured 
as the result of an alleged “violent lurch” of the car, failed 
to establish actionable negligence (Hufnagel v. Pittsburgh 
Rys. Co., etc., Pa. Supreme Ct., [ 403,677). Passenger Alight- 
ing.—A party alighting from a street car, whose hand was 
injured by the closing door, had the status of a passenger 
and when the part of the car involved in the accident is in one 


county, and the part of the car occupied by the motorman 
is in another county, the injured party may sue in either 
county (Georgia Power Co. v. Weaver, Ga. Ct. of App, 
{| 403,672). Invitee Struck by Locomotive.—Party who was 
struck by locomotive as he walked along switching track 
in defendant’s freight yard, which he entered to seek work 
as a loader of goods from consignees, could recover for in- 
juries sustained since he was impliedly invited on the prop- 
erty to expedite shipments (Antonio v. Long Island R. R. Co., 
N. Y. Supreme Ct., App. Div., § 403,668). Child Killed 
Crossing Tracks.—In an action against the railroad, plaintiff 
recovered for the death of a nine year old boy who was killed 
while crossing the tracks at a much traveled crossing and 
where a curve in the track obstructed the view of the train, 
since the child was not contributorily negligent as a matter 
of law; the age, capacity and discretion of the boy to observe 
and avoid danger were questions of fact for the jury (Holl- 
man, Admr. v. Atlantic Conet Line R. R. Co., S. C. Supreme 
Ct., 1 403,678). Freight Shipment.—In an action by a shipper 
against defendant railroad for deterioration of onions in 
transit, where jury found that the vegetables could have been 
transported without damage if ordinary care had been used, 
it was not error to refuse to instruct jury regarding the 
failure of plaintiff to order the special type of refrigerator 
service offered by railroad (Thompson, Trustee, St. L. B. & M. 
Ry. v. Farrier, Tex. Ct. of Civ. App., J 403,679). 


Store’s Liability—Fall on Slippery Floor.—A customer recov- 
ered damages for injuries received when he fell on the floor 
of defendant’s store where evidence showed the fall was 
caused either by a banana peel, a piece of tin or a floor 
patch of tin (Southern Grocery Stores, Inc. v. Greer, Ga. Ct. of 
App., | 403,675). 

Municipalities’ Liability—In action against city to recover for 
injuries sustained by pedestrian who stepped into a hole in 
the sidewalk, evidence that there were no street lights was 
properly admissible to show no warning of defect, and evidence 
that third party fell two weeks prior thereto was proper to 
indicate that defendant city had sufficient time to discover 
defect (City of Dublin v, Howell, Ga. Ct. of App., J] 403,673). 
Fall on Icy Sidewalk.—There was no recovery for the death 
of plaintiff's intestate who fell on an icy sidewalk where 
water from driveway had been diverted onto sidewalk 
(Scales, etc. v. Village of Nyack et al., N. Y. Supreme Ct. 
App. Div., 7 403,670). 

Theatres.—Where a theatre patron fell on a slimy substance 
caused by the illness of an intoxicated person, allegations 
that defendant owner admitted an intoxicated person to the 
theatre and that the usher failed to assist plaintiff to a seat 
were not sufficient to state a cause of action (United Theatre 
Enterprises, Inc. v. Carpenter, Ga. Ct. of App., J 403,676). 

Owners’ Liability—Sloping Sidewalk.—The owner of a vault, 
the edge of which adjoined a defective, sloping sidewalk, was 
not liable for injuries sustained by a pedestrian who tripped 
over the raised edge of the walk, since he was under no 
obligation to maintain the walk beyond the line of his vault 
(McCutcheon et al., etc. v. National City Bank of New York, 
N. Y. Supreme Ct., App. Div., § 403,667). Variance Between 
Car Floor and Platform.—Where plane car stopped three 
inches below level of platform, plaintiff, who stumbled as she 
was leaving car, could not recover for injuries sustained 
since shadows are never an excuse for failure to see an 
obvious defect when lighting is otherwise adequate (Lewis 
et al. v. Duquesne Inclined Plane Co., Pa. Supreme Ct. 
1 403,666). 

Delay in Delivering Telegram.—The telegraph company was 
not answerable fee special damages when a message from 
husband telling wife to store their furniture was delayed 
and wife sold the furniture according to prearranged plans 
(Clemens et al. v. Western Union Telegraph Co., Del. Superior 
Ct., 9 403,674). 

Wire String of Kite Catches on Live Wire.—A power company 
was not answerable for injuries sustained by a child whose 
kite with a wire string caught on a live wire extending 
twenty-five feet above a playground, since the complaint did 
not allege a breach of duty such as that the power company 
knew that children were accustomed to flying kites in that 
area (Littleton v. Alabama Power Co., Ala. Supreme (ty 
7 403,671). 


Paragraph (¥) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Oyster Shell in Can of Oysters.—In an action by the purchaser 
of a can of oysters against the retail food dealer for breach 
of warranty, where oyster shell lodged in her throat, ques- 
tions concerning fitness for consumption, and practicality 
of removing all shells, are for the jury (Bonenberger et al. v. 
Pittsburgh Mercantile Co., Pa. Supreme Ct., J 403,669). 


* LIFE x 


Disability and Death from Accident.—A beneficiary was denied 
disability and death benefits accruing from accident because 
the insured was neither immediately, continuously nor wholly 
disabled “from the date of the accident nor within ten days 
therefrom” and because notice of accident was not given 
within twenty days after the alleged accident (Brotherhood 
of Railroad Trainmen v. Drake, Ark. Supreme Ct., {] 503,046). 


Disability Benefits—Res Judicata.—By accepting further pre- 
miums after judicial declaration that the insured was not 
entitled to disability benefits for Parkinson’s disease did not 
constitute a waiver and the former adjudication of non- 
liability therefor was res judicata in an action to recover 
benefits for continuing disability resulting from Parkinson’s 
disease (Petty v. Metropolitan Life Ins. Co., Ark. Supreme 
Ct., 7 503,047). 


Accidental Death—The beneficiaries of an insurance policy 
recovered for the accidental death of the insured who was 
shot while playing with a gun near his head, the jury con- 
cluding that he came to his death as the result of an act 
which he did not intend to produce and which he could not 
be charged with the design to produce (Pacific Mutual Life 
Ins. Co. v. Fagan et al., Ky. Ct. of App., | 503,049). 


Incontestability Clauses.—The exception of disability and double 
indemnity provisions from incontestability clauses did not 
permit a contest, in an action to recover disability benefits, 
for fraudulent representation in the procurement of the 
insurance (Trousdell v. The Equitable Life Assurance Society 
of U. S., Calif. Dist. Ct. of App., J 503,043, 503,044). 


Participation in Aeronautics or Submarine Operations.—Under 
a policy which excluded from its double indemnity provi- 
sions death resulting from participation in aeronautics or 
submarine operations, the beneficiary was permitted to re- 
cover double indemnity for the death of the insured in an 
aeroplane crash while riding as a paying passenger (Wells v. 
Kansas City Life Ins. Co., U. S. Dist. Ct., Dist. of N. D., 
7 503,050). 


Health of Insured.—By consulting a physician with respect to 
a duodenal ulcer from which he was suffering, the insured 
breached a condition precedent set forth in his application for 
insurance and the contract of insurance never had a valid 
inception (Glickman, Admx. v. New York Life Ins. Co., 
N. Y. Supreme Ct., App., | 503,040). 


Dancer’s Insurance.—In Illinois, a classical dancer recovered 
$200 per day under an insurance contract because of total 
disablement by accident which prevented her from fulfilling 
her engagements during a certain period (Fisher v. Under- 
writers at Lloyd’s, London, U. S. C. C. A., 7th C., 503,048). 


Total and Permanent Disability—Expert Testimony.—Although 
outside the evidence, it is perfectly proper in cross-examining 
an expert witness to ask such questions as will reveal the 
skill and knowledge of the subject of such expert and to 
determine whether he made such examination of the subject 
as would enable him to express a properly formed opinion 
(The Mutual Life Ins. Co. of N. y v. Jay, Ind. App. Ct., 
4 503,039). 


War Risk Insurance—Amount Payable for Assistance.—It was 
misinterpretation of a federal law, limiting the amount pay- 
able to anyone assisting in the collection of war risk insur- 
ance to ten dollars, to hold the statute inapplicable if a 
greater amount for such services was paid as a gift (Morgan 
v. Hutcheson, Ga. Supreme Ct., J 503,042). 


Order for Trial on Counterclaim First.—In an action arising in 
New Jersey, it was held that the order for a trial on the 
insurer’s counterclaim for equitable cancellation of policies 
before trial on plaintiff's action at law on the policies placed 


plaintiffs in no better position than if a state equity court 
had restrained them from proceeding at law and was, there- 
fore, appealable (Ettelson et al. v. Metropolitan Life Ins. Co., 
U. S. Supreme Ct., § 503,045). 

Amendment of Judgment.—The amendment of the judgment 
in a war risk insurance case by consent of the parties to 
correct mutually acknowledged errors in the judgment did 
not in any way deprive appellant of its right to appeal from 
the judgment as amended (United States of America v. Cush- 
man, U.S. C. C. A., 9th C., 7 503,041). 


*% AUTOMOBILE * 


Insurance Questions—Omnibus Clause.—Since the permission 
given defendant driver was to drive to a certain town and 
back, and the accident occurred while returning from a town 
beyond that first mentioned, the driver was not covered by 
the omnibus clause, and insurer garnishee was not liable 
(Freshkorn v. Marietta; Pennsylvania Threshermen & Farmers’ 
Mutual Casualty Ins. Co., Garnishee, Pa. Supreme Ct., 
{ 706,816). Bailment of Car for Repair of Fender.—Plain- 
tiff, who was injured by the bailee in insured’s automobile 
while on the way to purchase a new fender with which to 
repair car, recovered on an attachment execution against 
owner’s insurer after judgment against the bailee (Shane v. 
Commercial Casualty Ins. Co., U. S. Dist. Ct., E. D., Pa., 
{ 706,800). Interruption of Prescription—A prior suit 
against insurer’s co-member in an employers’ group inter- 
rupted the period of prescription since it gave sufficient 
notice to insurer (Jackson, Tutrix v. American Employers’ 
Ins. Co., La. Supreme Ct., § 706,809). 


Employer-Employee Relationship.—Plaintiff recovered for per- 
sonal injuries sustained when there was a head-on collision 
between the automobile in which she was riding and defend- 
ant’s automobile which was driven by the wife of defendant’s 
employee, who was a passenger in the car (Leonard v. 
North Dakota Co-operative Wool Marketing Assn., N. D. Su- 
preme Ct., 706,803). Scope of Employment.—Employer, 
who was the owner of the truck, was held liable for injuries 
sustained by plaintiffs when his employee asked a friend to 
drive because his hand was injured, and the friend while en 
route to his own home crashed into plaintiffs sitting on a 
park bench (Wasserman, etc., et al. v. Schnoll et al., N. J. 
Supreme Ct., 706,807). Discretion as to Routes.—Plaintiffs 
recovered for personal injuries and property damage sus- 
tained when defendant’s truck-trailer overturned on plaintiff’s 
car; since defendant’s driver was allowed to choose the routes, 
he was acting within the scope of his employment (Atlantic 
Food Supply Co. v. Massey et vir, Fla. Supreme Ct., [ 706,817). 


Minor Injured on School Bus.—Since carrying liability insur- 
ance was no waiver of immunity of school district for negli- 
gence in operation of school bus, minor plaintiff had no 
cause of action against the school district for injuries sus- 
tained while a passenger in the bus on the way to school 
(Kesman, etc. v. School District of Fallowfield Township, Pa. 
Supreme Ct., J 706,814). 


Municipality’s Liability—A municipality was held liable for 
personal injuries sustained by plaintiff when one of its public 
utility trucks crashed into the rear of the automobile in 
which plaintiff was riding and overturned it (Millar v. The 
Town of Wilson, N. C. Supreme Ct., § 706,820). 


Opposing Traffic Collisions—Last Clear Chance.—Since both 
parties were concurrently negligent up to the time of the 
accident in Tennessee, an instruction given under the last 
clear chance doctrine constituted reversible error (Evans- 
ville Container Corp. et al. v. McDonald, U. S. C. C. A,, 
6th C., 7 706,812). Left Turn at Intersection.—Plaintiff re- 
covered for personal injuries sustained when defendant’s 
truck made a left turn in front of plaintiff’s approaching car 
at an intersection without signalling for the same (Drewery’s 
Lid., U.S. A., Inc. v. Crippen, Ind. App. Ct., J 706,821). 


Pedestrians Injured.—Plaintiffs action for personal injuries 
sustained when he was knocked down by defendant’s quto- 
mobile while crossing a highway at night was dismissed, 
since he failed to show that defendant was negligent in his 
operation of the automobile (Sellman et al. v. Hess, Wash. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Supreme Ct., J 706,806). Bystander.—On controverted evi- 
dence that defendant left a tractor and trailer standing with- 
out lights or flares and that the wheel which had been 
removed was struck by an automobile, causing it to go out 
of the control of the driver and strike a bystander, the court 
erred in entering a nonsuit in favor of defendant (Grantham 
v. Watson Bros. Transp. Co., Neb. Supreme Ct., 706,802). 
Zigzagging Automobile.—Since plaintiff was exercising due 
care when he kept a lookout for traffic as he crossed the 
street at an intersection, he was not contributorily negligent 
when he failed to step backwards as he observed defendant’s 
automobile zigzagging towards him 75 feet away (Connelly 
v. Zaft, Calif. Dist. Ct. of App., 706,827). Crossing Be- 
tween Sidewalks.—Since plaintiff pedestrian failed to look right 
and left before crossing the street at a point other than a 
crosswalk, he was guilty of contributory negligence per se, 
because this was a violation of the Vehicle Code (Weisman 
v. Seehusen, Calif. Dist. Ct. of App., 706,825). Contribu- 
tory Negligence.—Since the testimony of plaintiff's wit- 
nesses showed that the truck lights were visible and she 
was in the act of running across the road when struck 
by defendant’s truck, plaintiff was guilty of contributory 
negligence (Miller v. Gault et al., Pa. Supreme Ct., {| 706,818). 
Proximate Cause.—Since plaintiff's negligence was the prox- 
imate cause of the injuries received when he crossed a high- 
way through traffic which was waiting for a light, emerged 
into a lane reserved for left turning, and was run down by 
defendant’s oncoming car which he failed to see, the case 
was remanded for a new trial (Milligan v. Weare, Me. Su- 
preme Jud. Ct., J 706,822). 


Guests or Occupants.—A host, who was travelling over 70 
miles per hour on a wet pavement with tires so old that 
they were smooth, was liable to a guest for injuries received 
when the car skidded and turned over (Shams v, Saportas, 
Fla. Supreme Ct., 9 706,819). Imputed Negligence.—Since 
the negligence or contributory negligence of decedent’s hus- 
band, who was the driver and co-owner with her of the 
automobile in which she was riding when it collided at an 
intersection with defendant’s truck, could not be imputed 
to decedent, the husband as administrator recovered for 
the wrongful death of his wife (Jenks, Admr. v. Veeder 
Contracting Co., Inc. et al., N. Y. Supreme Ct., App. Div., 
§ 706,828). Construction of Guest Statute.—Plaintiff, who 
was preparing to enter defendant’s car and was grasp- 
ing the door handle, with one foot on the ground and the 
other in the air, recovered for injuries sustained when the 
car jerked forward and threw her to the ground, since she 
did not come within the terms of the guest statute (Smith 


et al. v. Pope, Calif. Dist. Ct. of App., J 706,811). 


Family Purpose Doctrine.—Under the family purpose doctrine, 
a father was held answerable for the negligent driving of a 
son whom he had instructed to drive the car home, but who, 
instead, drove through town to the swimming hole (Jennings, 
Adm. v. Campbell, Neb. Supreme Ct., J 706,801). 


“U” Turn into Highway.—Since defendant’s negligence in 
making a “U” turn into a heavily travelled highway was 
the proximate cause of the collision between his automobile 
and plaintiff's oncoming car, plaintiff recovered judgment 
for personal injuries sustained (De La Motte et al. v. Rucker, 
Calif. Dist. Ct. of App., J 706,804). 


Election Between Causes of Action.—Since the trial court com- 
mitted errors in law in compelling plaintiff to elect between 
the two counts alleged, one on the theory of a passenger 


for hire, the other as a guest occupant, and in dismissing the 
second cause of action after the election to stand on the first 
the court had authority to grant the motion for a new trial 
(Horstman v. Krumgold et al., Calif. Dist. Ct. of App., 
{ 706,813). 


Unavoidable Accident.—Since the trial court erroneously de- 
fined “unavoidable accident” which probably influenced the 
jury to petitioner-bus passenger’s prejudice, his suit against 
the bus company was remanded for a new trial (Airline 
Motor Coaches, Inc. v. Fields et al., Tex. Supreme Ct., 
{ 706,810). 


Soldiers’ and Sailors’ Civil Relief Act—Defendant-soldier’s ap- 
—_ for relief under Soldiers’ and Sailors’ Civil Relief Act 
ased on trial court’s ordering a day set for trial was dis- 
missed, since the ye of error did not bring up for 
review the failure to find the facts pertinent to the applica- 
tion of the Act (Batts, etc. v. Little, N. C. Supreme Ct., 

{ 706,823). 


Interurban Crossing Collision.—Since by plaintiffs’ testimony 
their own visibility was good and defendant interurban was 
being operated at a low rate of speed, there was no evidence 
to support a finding that defendant’s negligence was the 
cause of the crossing collision (Datsko et al. v. West Penn 
Rys. Co., Pa. Supreme Ct., | 706,824). 


Rear End Collisions—The court properly refused to permit 
defendant to show that plaintiff and the other occupants of 
the forward automobile with which his car collided, though 
not charged with him, were responsible for the rear end 
collision; however, the question of defendant’s negligence 
was one of fact for the jury and not a question of law for 
the court (Fulcher v. Ike, Neb. Supreme Ct., J 706,826). 


Roller Loosened from Truck.—Since a roller attached to a 
truck, which loosened from its fastening, crossed the high- 
way and was struck by plaintiff’s car, either was the property 
of defendant owner of the truck or was being transported 
with the consent of his representative, plaintiff was allowed 
to recover (Meredith, etc., et al. v. Wallace et al., N. Y. Su- 
preme Ct., App. Div., J 706,829). 


Sideswiping Ditch Digger.—Since defendant sanitary commis- 
sion was not negligent when it placed lights around a ditch 
digger which was parked partially on a highway, plaintiff, a 
passenger in an automobile which sideswiped said parked 
ditch digger, could not recover for injuries sustained (Lutzer 


v. Washington Suburban Sanitary Commission, Md. Ct. of 


App., J] 706,830). 


Financial Responsibility Act.—Since a judgment debtor who is 
unable to pay a judgment or who is successful in concealing 
assets is no more entitled to evade the provisions of the 
Financial Responsibility Act than one who becomes a volun- 
tary bankrupt, a joint tortfeasor’s license was revoked at 
the instigation of the joint tortfeasor who had satisfied the 
judgment (In the Matter of the Application of Egan, N. Y. 
Supreme Ct., App. Div., 706,815). Revocation of Driver's 
License.—Plaintiff’s petition to cancel the revocation of his 
driver’s license was denied since he was a part owner of a truck 
with his son, which truck while being driven by the son injured 
several persons, who recovered judgments against plainti 
and his son (Rawson v. The Department of Licenses, Wash. 
Suprenie Ct., J 706,805). 


Wrongful Death Statute.—Since an action for a wrongful death 
does not survive the death of the tortfeasor, plaintiff’s action 
against deceased employer was dismissed (Burford, Exrz. v. 
Evans, etc., Okla. Supreme Ct., J 706,808). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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